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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Objections 

Claim 12 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 12 merely refers 
back to the sealing piece according to claim 8 and does not further limit claim 8, 
therefore claim 12 is improper. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 10, line 2, "...the first and second portions are locally J or U..." it is unclear 
as to what is meant by locally. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-7 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Richardson et.al. (WO 2002/011816). 

Regarding claim 1 , Richardson discloses a respirator facepiece a first sealing 
means (at 10) suitable for forming a seal on the face of a user so as to define a first 
cavity between the first sealing means, the respirator facepice and an area of the user's 
face comprising the eyes, mouth and nose, a second sealing means (at 15) suitable for 
forming a seal on the face of the user so as to define a second cavity, the second cavity 
being formed between the second sealing means, the first sealing means, a portion of 
the face of the user and optionally the respirator facepiece, a respirator air inlet (at 5) for 
conducting inhaling air to the first cavity, a respirator air outlet (at 8) for conducting 
exhaled air from the first cavity, and an air pressure supply (25; Page 7, lines 4-22) 
suitable for supplying pressurized air to the second cavity whereby in normal operation 
air is inhaled and exhaled solely through the first cavity and so substantially no air 
pressure differential exists between the ambient atmosphere and the second cavity 
which will allow ambient air to enter the second cavity (Figs. 1 , 4). 

Regarding claim 2, Richardson discloses at least one eyepiece (at 20) and a 
means for directing inhaling air over the at least one eyepiece (Page 3, lines 3-23). 

Regarding claim 3, Richardson disclose wherein the means for directing inhaling 
air over the at least one eyepiece (20) is capable of diverting some of the inhaling air 
directly to the oronasal region of user (Page 3, lines 3-23). 
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Regarding claim 3, Richardson discloses wherein the means for directing 
inhaling air over the at least one eyepiece (20) is capable of diverting some of the 
inhaling air directly to the oronasal region of the user (Page 3, lines 3-23). 

Regarding claim 4, Richardson discloses exhaust deflection means (note Fig. 1 
at 2; as the person inhales/exhales the air is deflected off of seal (20) and then into (30) 
thereby preventing exhaled air from contacting the at least one eyepiece (20) capable of 
preventing exhaled air from contacting the at least one eyepiece (20). 

Regarding claim 5, Richardson discloses wherein the exhaust deflection means 
(at 2) comprises a third sealing means, that in use, engages with the face so as to form 
ocular and oronasal cavities, the third sealing means being provided with means for 
permitting gaseous flow from the oronasal cavity to the ocular cavity (Fig. 1). 

Regarding claim 6, Richardson discloses a valve assembly (at 18) comprising a 
valve body (note Fig. 1) having a valve assembly outlet and a valve assembly inlet and 
a valve cavity there between (Fig. 1), a valve mechanism for permitting gaseous flow 
through the valve assembly inlet into the valve cavity and to the valve assembly outlet, a 
continuous purge outlet means (at 30) connectable to an air pressure supply means (at 
25, 28), an air deflection means spatially arranged in the valve cavity relative to the 
valve mechanism and the purge outlet means such that, on connection and activation of 
a suitable air pressure supply means, air is emitted from the purge outlet means and is 
incident on the air deflection means such that a curtain of air may be substantially 
maintained about the valve mechanism (Fig. 1). 
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Regarding claim 7, Richardson discloses wherein the respirator air inlet is in use, 
in gaseous communication with the first cavity, thus forming a first gaseous pathway, a 
second air inlet is in gaseous communication with the air pressure supply means (25, 
28) which is capable, in use, of providing gas to the second cavity, thus forming a 
second gaseous pathway, wherein the first and second air inlets are located in a 
common filter (at 27) connection means is connectable to a suitable adapted filter (7) 
such that in use the first and second gaseous pathways are mutually isolated so that 
inhalation by the user does not substantially affect the pressure in the second gaseous 
pathway (Fig. 1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson et.al. (WO 2002/011816). 

Regarding claim 8, Richardson discloses a sealing piece for a respirator 
comprising first and second portions (10, 15), each having a respective sealing surface 
(Fig. 1) suitable for engagement with the face of the user so as to define a substantially 
sealed cavity (Fig. 1) between the sealing piece and the face of the user, the first and 
second portions being mutually connected by a third portion (at 3) suitable for 
attachment to the surface of a respirator (7), the sealing piece further comprising a gas 
inlet (at 5) for allowing, in use, the supply of pressurized gas to the cavity (Fig. 1). 
Richardson does not specifically state that the first and second portions are so shaped 
that, in use, the application of a positive pressure in the cavity does not cause the seals 
to be broken, however the first and second portions are shaped to provide a seal upon a 
users face to provide protection from hostile environments therefore once pressure is 
reached inside the mask, it would be obvious to one of ordinary skill in the art that the 
first and second portions would maintain the seal based upon their shape (Figs. 1). 

Regarding claim 9, note rejection of claim 8 above. 
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Regarding claim 10, Richardson discloses wherein the first and second portions 
are locally J or U shaped in section (Fig. 1). 

Regarding claim 1 1 , Richardson discloses wherein at least one of the first and 
second portions comprises a reverse reflex seal (15, 10; the portions are capable of 
reverse reflex based upon the flexibility of the material). 

Regarding claim 12, Richardson discloses a sealing piece according to claim 8, 
note rejection to claim 8 above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of art is cited to show respirator face piece devices: 
3,227,159;2,810,386. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
4798. The examiner can normally be reached on Monday-Thursday from 6:30 AM to 
5:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Teena Mitchell 
Primary Examiner 
Art Unit 3771 
December 24, 2008 

/Teena Mitchell/ 

Primary Examiner, Art Unit 3771 



